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TO SECRET ARIES OF BAR EXAMINING BOARDS: 


Duting the past year twenty sets of examination questions have been sent 
to all of the state boards. Comments received by the Secretary indicate that 
these questions have been very helpful to the board members. It ts therefore 
deemed advisable to keep up this practice. Waull you please send me fifty-five 
copies of either your next bar examination or your last bar examination. I 


shall then see that these are distributed to the other states. 


It is desired to print in this publication some individual news from the 
state boards. I shall very much appreciate receiving from you some sort of a 
short statement, which can be included in a succeeding issue, telling of any 
amendment to your rules, of any changes in personnel, of any special studies 
which the board is making, of any activity in your state toward raising the 
standards, and any other material which you think might be of general interest. 
This will be published under the heading ‘“‘NEWS FROM THE BOARDS.” 


Yours fatthfully, 


WILL SHAFROTH, 
Secretary 
The National Conference 
of Bar Examiners 
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The Function of Bar Examiners 


By Stanitey T. WALLBANK* 
Of the Denver, Colorado, Bar 


»| F we as bar examiners start with the premise that our 
function is to admit to the legal profession only those can- 
didates qualified to practice, those of adequate legal train- 
ing and satisfactory moral qualifications, we commence 
our consideration of this subject with a truism—one which 
probably defies successful contradiction, but which in real- 
ity is but a high-sounding platitude, neither self-explanatory nor 
enlightening. 

What are proper legal training and satisfactory moral qual- 
ifications? In the light of what conditions, by what criteria and 
how are they to be determined? These and countless related 
questions involve a vast process beset with many complexities and 
obstacles. Let us then before attempting to adopt a comprehensive 
meaning of our premise, take a bird’s-eye-view of our field of 
action, do the necessary reconnoitering, and lastly draw such con- 
clusions as seem warranted. 

To obtain a perspective of our task, let us draw back a 
moment to visualize a numerical picture of the National Bar. It 
will readily be conceded that our problem is national in character 
and scope, although the incidence of the remedies to be applied 
is probably local. The 1930 U. S. census figures are not yet fully 
available, but in the light of the best estimates obtainable, the 
National Bar probably numbered about 160,000 in 1930. This 
compares with about 122,000 lawyers in 1920, and with 114,000 
lawyers in 1910, making an increase since 1910 of over 40%. In 
the same period the nation’s population has increased about 33%, 
and her per capita wealth probably twice that rapidly. The great- 
est increase in the bar is taking place now, however, in spite of 
the current failure yearly of over 50% of all applicants who pre- 
sent themselves for admission. 

There is herewith presented a chart showing graphically for 
the period from 1900 to 1930 the nation’s population, lawyers, 
attendance of students at law schools and admissions to the bar. 

In 1930 about 20,000 applicants were examined, of which 
number about 10,000 were admitted, the percentage passing being 
*Mr. Wallbank is a member of the Executive Committee of The National Confer- 


ence of Bar Examiners. This address was delivered at the first annual meeting at 
Atlantic City, September 16, 1931. 
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46.4%. It is readily seen that for the past few years we have been 
experiencing a crescendo of newly admitted lawyers and are now 
near the peak of this movement — whether destined to continue 
that crescendo or to fall back to more normal admissions being 
for the moment undetermined. Some conservative authorities 
have estimated that, based upon our present rate of increase, the 
American Bar in 1940 will aggregate over 250,000 with an 
estimated total population at the present rate of increase of 
137,000,000, or one lawyer for every 548 persons, compared with 
one lawyer to every 801 persons in 1910. Since 1920 it is estimated 
about 79,000 new lawyers have been admitted to practice. In- 
complete figures now compiled indicate that to keep the profession 
at its present number, about 4,800 admissions annually are re- 
quired. To fill this requirement there are about 20,000 applicants 
annually of which about 10,000 are being admitted. Assuming 
our present numerical strength sufficient — many assert it is now 
far more than sufficient — what of the unneeded 5,200 new law- 
yers being admitted annually? The examiner with his hand on 
the pulse of the profession is thus faced first with a numerical 
problem. 


You may at once propound these questions: Is it within the 
province of bar examiners to take cognizance of the comparative 
rates of increase of the bar? Are we not officers of the court 
sworn to examine into and pass upon the legal training and moral 
qualifications of candidates and to admit those suitably qualified 
regardless of how many or how few are admitted, and regardless 
of whether the bar is overcrowded or underpopulated ? 


If our examinations resulted in an underpopulated bar it 
would undoubtedly be urged that bar examiners should take cog- 
nizance of that fact. Perhaps intelligent reasoning may be ap- 
plied upon both sides of the question, but for the present it will 
be conceded that bar examiners are entitled to be bar-conscious, 
are entitled to relate their work as examiners to the entire legal 
profession and that in any event it is fitting that they should ac- 
cord due attention to the numbers and percentages of admissions 
and failures upon examination, so that they might from such a 
perspective examine introspectively into the character and proc- 
esses of the examinations given. This will determine wherein 
those examinations may be deficient or subject to more rational 
standardization in the various states, or may be unscientific, un- 
fair or unsound, and in general how the degree of perfection in 
the conducting of those examinations may be constantly increased. 
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THE EXAMINERS’ TRUST 


It would seem that the place to start in such an inquiry is in 
the examining boards themselves. In this respect a very high 
duty and sacred trust rest upon the examiner. He is required 
to test the legal training and moral character of the candidate. 
In this he is an officer, not only of the court, but of organized 
society and of the bar, designated to determine who are fit to ad- 
vise and act for the public in legal matters. His duty is two- 
fold—he must sift out those with the requisite legal training and 
knowledge, but even more important, he must select those of such 
moral qualifications as entitle them to the high distinction of being 
attorneys at law. In performing his duties, the bar examiner 
wields vast powers in that he may determine the improvement or 
degradation in the caliber of the bar, and he wields powers even 
more far-reaching, for he may to some extent determine the 
destiny of the nation. The great influence that the National Bar 
has impressed upon the formation and operation of our govern- 
ment is unquestioned. It is plain, therefore, that as the character 
of the bar is maintained, to that extent are the affairs of govern- 
ment likely to be maintained. The bar examiner is directly the 
determinant of the standards of the profession and in this he acts 
as the protector of the bar and of the public interest. In this 
trusted capacity he must serve the public interest and the bar in 
good conscience. The mal-administration of his duties and func- 
tions results in endless disaster. 

There is a further duty that devolves upon bar examiners 
that perhaps heretofore has not been fully realized by them. They 
as a group constitute a branch of the profession which comes into 
the closest contact with applicants seeking admission. Examiners 
are in a most advantageous position to determine in what respects 
eandidates are lacking or deficient, what characteristics they ex- 
hibit, and what broad tendencies are discernible in their legal 
training and preparation. It is the examiner’s plain duty to 
make known this first hand information to the profession, the 
publie and the law schools and to assist in the development of 
remedies for such deficiencies as exist. 

If New York, without an effective repeat rule, eventually 
excludes only about 5% of her applicants, as was recently. re- 
ported, we have the duty of making known that fact. 

If too many illiterate candidates are taking examinations for 
the bar in Arkansas, for example, where no requirements of gen- 
eral education obtain, it is our duty as examiners to report that 
fact to the profession. Likewise, if in Missouri, which has no 
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effective requirement of legal training, an inordinate number of 
applicants appear who have no adequate preparation, then the 
examiners have the duty of making that fact known. If law 
schools are deficient in their courses of training, as evidenced by 
the class of candidates they present for examination, the bar ex- 
aminers should inform the profession of those facts. There are 
no others in the peculiar position of bar examiners who can so 
directly, fairly and intelligently determine all these facts, and 
therefore we should regard it as our duty to correlate properly 
information bearing upon our work and supply the profession 
with the facts. An interesting example of valuable work that 
could be done by the bar examiners in each state is found in the 
reports of the Judicial Council of Massachusetts bearing upon 
bar admissions, examinations, the percentages of applicants pass- 
ing from each law school presenting candidates for admission, and 
containing much other valuable information. Adequate publicity 
based upon accurate facts is always materially helpful. A pro- 
a consciousness must be developed. Wise publicity will 
help. ; 
THE Law SCHOOLS 

In considering the relation between the law schools and bar 
examiners, it is evident that these are closely related agencies, if 
not as closely related as the bar and the examiners. An ideal 
plan would be to have all law schools so regulated and operated, 
subject to the supervision of the American Bar, that graduation 
and suitable clerkship would automatically admit the applicant, 
but present conditions make that theory too Utopian for present 
practical consideration. The law school and the examiner are 
each engaged in developing and then testing students in those 
undefinable qualities that it is agreed each candidate must have 
to entitle him to admission. But the law schools have a definite 
problem and it behooves the part time schools as a class to 
improve greatly their product if they hope to stem the ever in- 
creasing percentage of failures in admission among their grad- 
uates. These schools particularly could give serious thought to 
the effect of encouraging enrollment only to find over 50% of their 
graduates failing to gain admission to the bar. The sponsor system 
perhaps would relieve this difficulty considerably. In this and 
many other respects the Pennsylvania plan has admirable quali- 
ties. It could be carefully studied very profitably by all exam- 
iners. As to the law schools approved by the American Bar As- 
sociation, of which there are 77 in the United States, the percent- 
age of failures in bar examinations is much smaller than as to 
the unapproved schools. , 
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Recently a distinguished dean of a law school writing in the 
American Bar Association Journal stated that it was not the 
direct concern of the law school how overcrowded the bar became. 
It is respectfully submitted that the converse is true. This is a 
problem that requires the best thought of all lawyers, law edu- 
eators, Judges, examiners and all law schools, and should receive 
prime consideration at the hands of all bar associations and of 
our citizenry. 


VARYING CONDITIONS AND REGULATIONS 


The several boards are faced with varying conditions and 
problems. New York State with its 6,000 candidates annually 
presents a picture vastly different from Montana with its 7 can- 
didates.. California, Lllinois, Massachusetts, New Jersey, New 
York and Ohio, each with over 1,000 candidates in 1930, have 
problems different from those of Delaware, Vermont and West 
Virginia each of which had not over 25 applicants in 1930. Also, 
while the District of Columbia has one lawyer to every 181 per- 
sons, the ratio in South Carolina according to the 1920 census, 
was one lawyer to every 1,702 persons. The income of the New 
York Board is over $100,000.00 per year, while 11 states have 
boards with an aggregate annual income of only about $3,000.00. 
At present there are 7 states having no requirements of either 
general education or legal training, while there are 17 states 
which require either presently or in the near future that all can- 
didates shall have two years of college education in addition to 3 
years of law training. In Texas there is no limit to the number 
of repeat examinations which can be taken and the candidate 
there also has the privilege of taking within a year an examination 
on the subjects in which he failed, successful passing of which 
admits him to practice. In New Hampshire a candidate must 
have special leave of court to take a repeat examination after a 
failure. 

The rules of examination are clearly varying. In North Car- 
olina the examination is given by the judges of the Supreme Court 
and lasts seven hours for the entire class of candidates. In Ala- 
bama 24 hours of time are allowed for answering the questions. 
Fees for taking the examination vary from $5.00 in South Car- 
olina and South Dakota to $30.00 in Pennsylvania. The compo- 
sition of boards of examiners and the length of their terms are 
unlike in practically all the states. The board of examiners 
varies from 3 in Alabama to 15 in Connecticut and the length of 
term from 1 year in Nebraska to 7 years in Delaware. The types 
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and kinds of questions also differ very widely. The Yes-No type 
is a necessity in New York and probably is a distinct advantage 
in any state. Oral examinations are given in 10 states and a re- 
search examination in 8 states. These are but a few of the vary- 
ing conditions and regulations, but perhaps they are sufficient to 
justify an inquiry as to the logical basis for continuing such wide- 
ly divergent regulations in those states where admission problems 
are quite similar. 


CoLORADO EXAMINATIONS 


It may be of interest to select one of the average states where 
less than 200 applicants are examined a year and inquire briefly 
into the method of examination employed. Not that the state se- 
lected may be a model, but it affords a starting point of considera- 
tion. Colorado is such a state. During the year ending July 1st, 
1930, that state had 110 candidates who took the examinations, of 
whom 48% passed. 

The Board has 9 members, none of whom receive any com- 
pensation. They are appointed by the Supreme Court to serve 
for a period of five years. They have a paid secretary, a member 
of the bar, who receives $1,200.00 per year. The average aggre- 
gate time given by each examiner annually for the two examina- 
tions each year in the preparation of questions, the attendance 
upon four meetings of the Board each year, the correction of the 
examination books and in general examination duties, is probably 
15 working days each year. 

The written examinations cover a period of 3 days. They 
consist of 80 questions covering 24 principal subjects, but there is 
no classification or designation of subjects on the examination 
questions. 

The examination is wholly anonymous, each candidate being 
assigned a number at the beginning of the examination. The can- 
didate’s name appears nowhere upon the examination books. The 
books when completed are returned to the secretary of the Board 
who alone and secretly reassigns a new number to each candidate. 
It is this reassigned number that appears upon the examination 
books when they are delivered to the examiners for grading, the 
former number which appeared in the upper right hand corner 
of the cover of each book having been clipped off by the secretary 
and the reassigned number appearing on the back of the triangle 
so clipped off as well as upon the face of the book. Thus, if an 
overanxious friend of any candidate should by oversight suggest 
the number of any candidate to an examiner, it would convey no 
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information to the examiner whatever, in that no one but the 
secretary of the committee has knowledge of the reassigned num- 
bers. Accidents of this character have happened. 


24 Suspsects EXAMINED UPON 


The examiners individually correct the books in the examina- 
tions they have given, each examiner covering 3 subjects. The 
entire 24 subjects included are contained in a schedule hereto 
appended. The passing grade is 75. The graded books are re- 
turned within 60 days from the taking of the examination at 
which time the secretary compiles the averages. The high third 
and the low third of each class are for purposes of the oral exam- 
ination eliminated, it being felt that it could accomplish little to 
examine orally these two groups. The middle third are recalled 
for oral examination, this being conducted by the committee sit- 
ting in divisions of at least two members each. The value thus to 
be placed upon the oral examinations has not been fixed as yet. It 
is thought that this value might constitute one-fourth of the total 
grade. 

The examination into the moral and character qualifications 
is conducted by a separate committee appointed also by the Su- 
preme Court, known as the Bar Committee. Excellent results 
have been accomplished by this committee which examines each 
candidate personally but its work begins after the candidate ap- 
plies for admission and in that respect perhaps the Pennsylvania 
plan of character approval is much more satisfactory. A com- 
mittee theretofore unadvised of a candidate’s background, inter- 
rogates the applicant about the Canons of Ethics being ‘‘conscious 
that the greatest rogue may give the most pious answers.”’ 

The preparation of the questions by each examiner has proven 
to be an extensive matter. From time to time notes are made 
upon proper subject matter for the examination and thus over a 
period of months a set of questions is gradually evolved by each 
examiner. About 15 questions are submitted by each examiner 
out of which 10 are finally selected by the Board as the most de- 
sirable. This selection is made at a meeting of the Board which 
is held about four weeks prior to the giving of each examination. 
The questions are read aloud before the Board, criticized and dis- 
cussed, in many cases corrected, and thus put through a refining 
process. 

TYPES OF QUESTIONS 


The questions have included some of the Yes-No type, al- 
though at the last June examination they were entirely of the 


essay type. - 
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Our Board has definitely discarded the definition type of 
question, feeling it is too well adapted to the unintelligent mem- 
orizer or crammer. Memory is not the ultimate test. The essay 
tvpe calls not for memorizing but for analysis, the separation of 
the material from the immaterial, and the ability to apply legal 
doctrine to the case in hand, displaying powers of reasoning, in- 
dependent judgment, incidentally the applicant’s use of the En- 
glish language, and other fundamentals that the definition ques- 
tion excludes. Of course, catch questions are sought to be avoided 
as also are questions of too great or not sufficient length. 

It is readily seen that improvement could be made in this set 
up. An insight into the conditions in other state boards might 
perhaps be more enlightening, but we now have the chief char- 
acteristics of the Colorado Board’s procedure which may enable 
us to prospect for improved methods and plans generally. 

A NEw Era 

It is refreshing to realize that today marks the dawn of a new 
era in the field of bar examinations. The organization today of 
this Conference of Bar Examiners should signify the beginning 
of a far-reaching, practical, efficient movement respecting bar 
examinations. Without doubt the bar examiners of the nation 
ean act effectively if they speak with an organized voice. This 
Conference can well serve as a clearing house on examination 
matters. The machinery that we create, though not highly per- 
fected at the start, can be made so effective as to bring inealeu- 
lable good to the profession and to the public. Among the things 
that may well engage our attention and be in keeping with our 
proper functions are the following: 


I. 
Pap EXECUTIVE AND StaFF-DUTIES 

The creation of efficient working machinery in the Confer- 
ence whereby a paid officer would be the executive in charge, suit- 
able compensation and necessary clerical assistance to be allowed 
him. 

(a) This executive might conduct a clearing house for all 
examination matters, affording examiners in the various states 
the opportunity to submit their various problems, including the 
submission of individual examination questions if desired. 

(b) Questions could be interchanged among the various 
boards. 

(c) It is not inconceivable that a plan may be devised sim- 
ilar in operation to the American Law Institute in which the best 
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legal minds of the country closely affiliated with law schools might 
be enlisted in the solution of our problem, the framing and criti- 
cism of the examination questions, the standard of grading of 
those questions and all related matters. 

(d) This plan would have the beneficial tendency of stand- 
ardization among the various states and while this cannot be 
made absolute because admiralty law would be as useful in Colo- 
rado as mining law perhaps in Florida, nevertheless many state 
boards would welcome a decided approach towards standardiza- 
tion in questions propounded. In this respect it is certain that 
many states would regard themselves as having made definite 
improvements if their questions were more similar to those given 
by the efficient boards in New York and Pennsylvania. 

(e) Types of questions could be carefully analyzed and 
studied. 

(f) <A free interchange of ideas and plans regarding the 
mechanics of giving the examinations could be carried on. 


II. 
COMMITTEE WITHIN EAcH STATE Boarp 


A committee within each state board might be designated to 
study conditions, to devise ways and means of improving those 
conditions and to report its findings and conelusions to the 
board. The state. board could in turn recommend desirable 
improvements to the proper authorities, whether they be legis- 
lative or judicial, and exert their utmost influence in the ac- 
complishment of such improvements. It is believed that in the 
vast majority of the states where the appellate courts have juris- 
diction over admissions and examinations, those bodies weleome 
and encourage improvements in methods of examination recom- 
mended by the examiners and that in most jurisdictions a very 
fine cooperation will prevail between the courts having jurisdic- 
tion over these matters and the examining boards. It thus prob- 
ably rests with the examining boards in most jurisdictions to take 
the initiative, to examine their own problems, and after wise con- 
sideration to recommend desirable changes. The committee thus 
constituted within each state board, working in close cooperation 
with the executives of this Conference, could probably accomplish 
great improvements within surprisingly short periods of time. 

ITI. 
CLASSIFICATION OF SCHOOLS 

This Conference could adopt a classification of all pre-legal 

schools and all law schools so that there might be an accepted 
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national standard that would be some guide to the individual 
boards in the various states. For instance, in those jurisdictions 
where two or three years of successful college work in an approved 
college or university is required as a pre-requisite to law school 
study, there is apparently no uniform standardization whatever. 
One widely-used list of institutions is promulgated by the New 
York University, one list is set up by each of the regional educa- 
tional associations of which there are five in the United States 
and one list is often fixed by the state institutions of learning 
within the particular jurisdiction. The same confusion exists 
with respect to law schools, they being classified by the American 
Bar Association, the Association of American Law Schools, The 
Law School Blue Book and other organizations. A suitable stand- 
ardization would be very desirable, for if a board could point to 
a national standard it would be relieved of much unjust criticism 
and embarrassment resulting from an application from one who 
did his work in a local unrecognized school. Such a classification 
would also produce splendid results in the publishing of the results 
of each individual institution respecting numbers and percent- 
ages of their graduates who passed or failed the bar examinations. 
The percentage of Harvard graduates for instance, who passed 
the Massachusetts state bar from 1920 to 1929 was 98%, while 
the percentage of Suffolk Law School graduates who were ad- 
mitted in Massachusetts in the same period was 65%. Likewise 
the ‘‘eourse mortality’’ at Harvard Law School for the above ten 
vear period was 39% while that of Suffolk Law School was 73%. 
If each law school in the nation were thus rated the inevitable 
result would be in the direction of improved conditions within 
the law schools and the gradual and desirable elimination of those 
schools that are ill-fitted to prepare students for admission. 


IV. 
CooPERATION WitrH Law SCHOOLS 


This Conference has an unusual opportunity for cooperation 
with the law schools of the country. It sees first hand the product 
of those schools as no others do. It sees that product collectively. 
Its composite views might be of interest and value to law schools 
and law teachers. <A closer cooperation and means of communi- 
cation between this Conference and the various law schools would 
unquestionably be invaluable to both the law schools and this Con- 
ference. We would better understand their problems and they 
would more fully appreciate ours. There are now 180 degree- 
conferring law schools in the country. It would seem that the 
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executive of this Conference could use that mailing and visitation 
list to excellent advantage and thus coordinate our work with that 
of the Section of Legal Education, and with that of the law 
schools. 


V. 
WorKING LIBRARY IN HANDs oF EACH EXAMINER 


This Conference could with little expenditure create a com- 
prehensive working library of all material and data bearing upon 
legal education and admissions and have such data and informa- 
tion available to all examiners, law schools and others interested. 
Thus, it would serve to collect and disseminate information use- 
ful to examiners. It might also be advisable that the executive of 
this Conference construct a suitable volume of such data and send 
it presently to each examiner and from time to time also send to 
each examiner in the country, being about 250 in number, such 
new data and material as might be collected, sending the same 
upon uniform sheets or booklets punched suitably for loose leaf 
binding. The Adviser to the Section of Legal Education has from 
time to time forwarded very valuable information to the various 
board members, but little of this is in uniform design, or suitable 
for satisfactory preservation. Perhaps each state board, and if 
not, then this Conference would gladly furnish each of the ex- 
aminers with a standard loose leaf binder in which could be filed 
this valuable data and information and thus provide a volume or 
two of most useful information that would be the examiner’s 
handbook and that would be transmitted from retiring board 
members to new members. As it is, an incoming member of any 
board, and the membership is constantly changing, has little to 
go upon except by hearsay and general information, and perhaps 
it is often two or three years after an appointment before such a 
new board member comprehends the gist or scope or importance 
of his appointment and trust. There are appended hereto various 
charts and a suggested preliminary list of some articles that might 
he included in such a loose leaf volume, including outstanding 
papers by such authorities as Philip J. Wickser of the New York 
Board, Dean Goodrich of the University of Pennsylvania, Rollin 
B. Sanford of the New York Board and Will Shafroth of the 
Section of Legal Education. 

In this ciemialias it is also suggested that all the examination 
questions of all the states be furnished to each of the other states 
for surely we have now evolved to such a point where with our 
contemplated machinery there need be no further secrecy about 
examination questions. 
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VI. 
FINANCING OUR UNDERTAKING 

This Conference can devise a means of properly financing 
its undertakings. There would appear to be no duty higher than 
that of perpetuating the American Bar by first selecting suitable 
persons for law training, sponsoring them under the Pennsylvania 
plan during their law study, requiring a suitable clerkship before 
admission and then admitting such of those students as appear 
properly qualified. Surely the American Bar, now numbering at 
least 160,000, and the American Bar Association now numbering 
28,000, and the various state boards with an annual aggregate in- 
come of $250,000.00 to $300,000.00 from examination fees, can 
insure the allowance annually of the nominal amount that will be 
required to carry on the proper functions of this Conference. If 
50 cents were collected from each candidate it would provide an 
annual budget of about $10,000.00 which would be adequate for 
the present. It would seem desirable that at least one member 
from each state board should attend each annual meeting of this 
Conference. Inquiry would determine promptly whether or not 
each state board would pay one-half the railroad and Pullman 
fares of at least one such delegate to this Conference, and unless 
they all agree to do so it would seem clear that our general budget 
should allow for such amount. Ways and means ean and must 
he found. <A suitable committee can do the task. 

Thus, this partial survey of a few of the high peaks in the 
rugged territory of bar examinations, and these prospectings as 
to our work, our duties, and our function bring us to ‘‘sign off.’’ 
Nothing new may have been here presented, but if these recitals 
have produced such mental attitudes or differences as are conduc- 
ive to constructive reasoning and action, then all that is hoped 
for from these suggestions will have been accomplished. 


SCHEDULE I. 
SUBJECTS COVERED BY COLORADO EXAMINATION 
QUESTIONS UPON EACH EXAMINATION 


Agency Contracts Personal Property 
Bailments Damages Pleading 

3ankruptcy Domestic Relations Partnership 

Corporations Equity Public Utilities 

Carriers Evidence Real Property 
Constitutional Law Insurance Sales 

Conflict of Laws Irrigation Torts 

Criminal Law Negotiable Instruments Wills and Administrations 


The examinations are not given by subjects, the six half-day sessions of each 
examination being designated as divisions numbered I to VI. 
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ScHEDULE II. 


SUGGESTED LIST OF INCLUSIONS 
IN EXAMINERS’ HANDBOOK 


Reports of the Judicial Council of Massachusetts. 


Notes on Legal Education, March 16, 1931.............. WILL SHAFROTH 
Published by Section of Legal Education. 
Bar Ezaminations ..........................-.....2-....--c0-e0+-- Puiuie J. WICKSER 


American Law School Review, 
Dec., 1930, pp. 7-17. 


The Threatened Inundation of the Bar.............. CuHas. H. KINNANE 


American Bar Association Journal, 
July, 1931, pp. 475-479. 


Bar Examiners and Examinees..................---.---------- WiLL SHAFROTH 
Published by Section of Legal Education. 
Bar Examiners and Legal Education............ HERBERT F’. GoopRICH 


The New Pennsylvania Requirements for Admission to 


8 eee WaLTeR C. DouG.as, JR. 
Thirty-fourth Annual Report of the Pennsylvania Bar Association, 
Vol. XXIV, pp. 385-402. 


Admissions to the Baw.........................22..220------ WiLuiAM D. GuTHRIE 
Year Book, 1930, New York State Bar Association, 
pp. 231-251. 
The Law Schools and the Law............................ Puiuie J. WICKSER 


American Law School Review, 
April, 1931, pp. 121-132. 


The Yes-No Type of Bar Examination Question ............... 


AGE ER SN TN CS ME Roiurn B. SANFORD 
“Types of Bar Examination Questions,” 
published by Section of Legal Education. 


Bar Examinations of the Essay Type............ Stuart B. CAMPBELL 
“Types of Bar Examination Questions,” 
published by Section of Legal Education. 


The Research Type of Examination.....................- ALBERT D, AYRES 
“Types of Bee Examination Questions,” 
published by Section of Legal Education. 


Supply and Demand in the Legal Profession............ H. C. Horack 


American Bar Association Journal, Nov., 1928. 


The Rising Tide of Advocates................0.........-...-... WILL SHAFROTH 
American Bar Association Journal, July, 1930. 


Fewer Lawyers and Better Ones.................... I. MAuriIcE WorMSER 
Year Book, 1929, New York State Bar Association. 
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ScHEDULE III. 


NUMBER OF LAWYERS IN EACH STATE, 1850-1920, 


Alabama Eee 9 hess 

SEAR ee : 

eee 
Eee 
RN  ieceerttewonnse 
Connmecticnt....................... 
| nan 
District of Columbia....... 


i AES 


RSE ereonet seo 
ae 


eer ; 


Maryland..................... : 
Massachusetts.................. 
Ee eee 
Minmesets...................... 
Mississippi..................... 
Sa 
PIN oo dincancninaiense ; 


Nebraska...................- : 


New Hampshire.............. 
pp een 
New Mexico......,............. 


North Carolina............... ; 
North Dakota................... 


Sree : 
Pennsylvania...................- 
Rhode Island..................... 


South Carolina................ 
South Dakota................... 


s,s EE oe 
Washington..................... 
West Virginia............... : 
Wisconsin..................... : 
. eee 


United States... 


FROM U.S. CENSUS 
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1850 1860 1870 1880 1890 1900 1910 1920 
570 763 758 $798 1,313 1,596 1,488 1,416 
cs 21 #118 159 267 366 443 
224 467 «413 745 21,082 1,381 1,350 1,338 
191 894 1,115 1,899 3,228 4,278 4,908 6,745 
pial 89 99 807 1266 1633 1.645 1.539 
289 4468 «= 391S's«a796~—S—é‘CS:SSC«izCSSC*C‘i;«CLQON:~SC*«i2«CS3BQD 

46 87 84 127 176 215 180 171 
99 189 411 918 1,408 1,468 1,542 2,415 
131 173 149 306 #574 615 713 «1,187 
711 1,68 851 1,432 1,731 2,391 2,235 2,531 
tag ad 42 61 176 348 563 652 
817 1,602 2,683 4,025 5,789 9,030 8,054 8,843 
924 1211 1,685 2904 3,208 4.285 3,611 3,307 
272 1,161 1.456 2,610 2800 3.436 2579 2.494 
an 361 682 1,492 2,964 2,383 1,782 41,676 
995 1,190 1,552 1,981 2,356 3,147 2.672 2.382 
622 698 663 828 1,071 1,316 1,235 1,206 
560 646 558 ###725 7651 895 860 801 
535 599 772 1,087 1,464 2,035 1,998 2,118 
1,111 1,186 1,270 1984 2589 3,459 4,417 4,954 
560 791 1,167 2,097 2,648 3,070 2.834 3,037 
23 407 «44449 «906 2142 2518 2404 2,613 
590 620 632 820 898 1,027 1218 1,518 
687 1,187 3,452 2,907 3,954 5,285 4,556 4,506 
8 67 717 ~©=—- 348 543 625 875 

ae 130 204 840 2,453 1,930 1,456 1,528 
eae 18 116 119 100 105 294 230 
326 375 349 382 417 468 407 379 
412 537 888 1,557 2,159 2,865 3,236 3,918 
11 23 48 128 239 274 386 342 
4,263 5,592 5,913 9,459 11,194 14,759 17,271 18,473 
399 500 574 «+1772 992 1,263 1,313 41,585 
ar en oe 337 457 669 629 
2,028 2,587 2,563 4,489 5,336 6,655 6,152 6,485 
ae. coer 264 670 2,738 2,818 

22 104 «+194 311 662 1,035 1,312 1,424 
2,503 2,414 3,253 4,992 6,735 8330 7,206 6,784 
114 96 168 287 283 369 465 515 
397 457 387 614 772 854 908 989 
aie 8 23 300 740 693 690 700 
725 1,037 1,126 1,506 2,064 2,730 2,099 2,040 
428 904 1,027 2109 3,555 4,617 4,557 5,323 
5 8 23 #4119 =~ 35 434 446 527 
494not stated 72 424 457 424 381 344 
1,384 1,341 1,075 1,355 1,650 2,032 1,812 41,981 
pele 22 56 113 1,204 1540 2,495 2,237 
io. sa 400 629 937 1,388 1,407 1,326 
471 1,133 785 1,198 1,691 2,249 1,876 1,978 
ae? Oe 25 34 «131 142 205 268 
23,939 33,193 40,736 64,137 89,630 114,703 114,704 122,519 








RN as coiiscsscvccsiosieccedbeaite 
si (‘as TE REE 
ES ene 
California......................... 
Colorado.............. eaneiiy ; 
Connecticut.................... ; 


SES Sena nae ; 
Kentucky........................ 
Louisiana....................... 
ee 
Ce ee 
Massachusetts............... 
Michigan........................... 
Minnesota....................... 
Mississippi........................ 
Eee 
Pi aipscsctccencacasessscncerece 
Nebraska........................--- 
Ee eee nee 
New Hampshire............... 
New Jersey.................------- 
New Mexico..................... 
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North Carolina.............. 
North Dakota............. 


SEAR ene peee ee 


Pennsylvania.................... 
Rhode Island................... 
South Carolina......... 
South Dakota........... 
Tennessee.................. 
. aaa baat 
Ee eee 


Washington....................... 
West Virginia.................. 

Wisconsin.......................... 
| ee 


ScHEDULE IV. 
POPULATION PER LAWYER 





United States....... 


a—Dakota Territory 


1850 1860 1870 1880 1890 1900 1910 1920 
1,353 1,263 1,183 1,582 1,152 1,145 1,436 1,658 
ar, eta 459 333 555 460 608 154 
937 932 1,170 1,077 1,042 949 1,166 1,309 
484 425 502 455 375 347 484 507 
ya 385 402 240 326 330 485 610 
1,283 983 1,374 782 895 841 1,282 1,031 
1,989 1,289 1,488 1,154 957 859 1,124 1,304 
522 397 320 193 163 189 214 181 
667 811 1,260 880 681 859 1,055 850 
1,274 905 1,391 1,076 1,061 926 1,162 1,144 
hol eas 357 -«5534.—s«*iB08 464 578 662 
1,042 1,067 946 764 660 533 700 733 
1,069 1115 997 681 683 587 747 886 
706 «6581 0s 820—Ss—«wDs«BDV 650 862 963 
_. 296 584 667 481 617 948 1,055 
987 971 851 832 780 682 856 «1,015 
832 1,014 1,096 1,135 1,044 1,049 1,341 «1,491 
1,041 972 1,141 895 880 775 863 958 
1,089 1,146 1,011 860 702 583 648 684 
894 1,037 1,140 898 864 811 762 777, 
710 902 1014 +780 790 788 991 1,207 
264 422 979 861 ~~ 6211 695 863 913 
1,028 1,276 1,310 1,379 1,436 1,510 1,475 1,546 
992 995 498 745 677 587 722 755 
bea 307 508 416 448 601 627, 

221 602 532 433 532 818 848 

wie 380 255 523 473 403 278 336 
975 869 912 908 902 879 «1,057 ~—s«:1,169 
1,188 1,251 1,020 729 668 637 784 805 
. 4,065 1,914 934 670 712 847 «1,058 
726 694 +1741 +« &«&55387 536 496 527 562 
2,178 1,985 1,866 1,813 1,641 1,499 1,680 41,615 
806a  616a 450 566 698 862 1,019 

976 922 1,039 712 688 624 758 888 
Ses A Pe 979 1,179 605 719 
604 504 467 £4561 479 399 512 550 
923 1,203 1,082 857 780 756 ©-:1,063~—«1,285 
1,294 1,818 1,333 1,166 1,220 1,161 1,166 1,175 
1,683 1,539 1,823 1,621 1,491 1,569 1,668 1,702 
a 806a 616a 450 471 579 846 909 
1,383 1,070 1,117 1,024 9856 740 1,040 ~=—-:1,146 
496 668 797 754 628 660 855 876 
2,276 5,034 3,773 1,209 669 37 837 852 
ae a Reais 783 727 810 934 1,023 
1,027 1,190 1,139 1,116 1,003 912 1,137 1,166 
As 527 427 664 296 336 457 606 
maa 1105 983 814 716 867 1,104 
627 684 1,344 1,098 1,001 920 1,228 1,330 
ae ae 274 «#«611.—2Cfs«477 651 712 725 
968 947 946 782 682 662 801 862 


embraced present states of North Dakota and South Dakota. 
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A Tower of Babel 


By WILL SHAFROTH 
Secretary of The National Conference of Bar Examimers 


Probably of all varieties of state laws governing any one sub- 
ject, there is nowhere a greater diversity than in the laws con- 
cerning the subject of admissions to the bar, including rules of 
court and regulations of bar examining boards. It further seems 
to be a reasonably safe statement that of all of the rules, laws and 
regulations governing admission to the bar, in no particular divi- 
sion is there as wide a difference or as many divergent provisions 
as in that part which relates to admission of attorneys from other 
jurisdictions. 

For example, in the state of Wyoming a foreign attorney who 
has practiced in another state, if even for one day, may, in the 
discretion of the Supreme Court, be admitted to the Wyoming 
bar without examination; while in Colorado, its adjoining neigh- 
bor to the south, the candidate must have practiced ten years out 
of the last eleven to be admitted without examination, unless, per- 
chance, he comes from a state having equally high qualifications 
for taking the bar examinations—in which ease he is excused from 
examination if he has practiced five years out of the last six. But 
it does not do to be too dogmatic about such statements. The day 
following the preparation of the appended table on this subject, 
I received a note from Mr. Sampson, Secretary of the Wyoming 
Board, to the effect that the examiners were recommending to the 
Supreme Court a period of five years of practice out of the last 
eight, for foreign attorneys. 

The spread in the time of practice required to gain admission .- 
for foreign attorneys without subjecting them to the bar exami- 
nation is quite large, extending from zero to ten years, as shown 
by the following table: 


Years of Practice Required From Any State 


Regardless of Whether It Has Equivalent Number of States 
Requirements or Comity Provision or Territories 
0 2 
1 2 
2 3 
3 12 
5 13 
8 1 
10 “2 


The average period of time is just slightly less than four years. 
43 
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Pa ra: 


It is interesting to note that fifteen states, which we may call 
‘‘A’’ states, make distinctions in their rules between attorneys 
coming from a state having qualifications for admission to the 
bar equal to those of the ‘‘A’’ state to which he comes and attor- 
neys from a state having lower qualifications; in the first case 
these ‘‘A’’ states admit such an attorney without an examination 
if he can show a certain amount of practice, but if he comes from 
a state having lower qualifications than the ‘‘A”’ state, then he is 
required by the ‘‘A”’ state either to take the bar examination or to 
show a longer period of practice than he otherwise would. There 
are eight states, which we may call ‘‘B”’ states, which grant im- 
munity from examination after a certain period of practice only 
in case the state from which the candidate attorney comes will 
similarly treat licensed attorneys coming to it from the ‘‘ B”’ state. 


In the five states of Arizona, Florida, Louisiana, New Jersey 
and West Virginia, there is no admission of foreign attorneys 
without examination. Thirteen states give the diploma privilege 
to their state university and sometimes to other schools in the 
state, that is, they admit graduates of certain law schools to the 
bar without examination. Texas grants such admission to grad- 
uates of five local schools and also to graduates of sixty-six law 
schools located in other states, practically all of which are on 
the approved list of the American Bar Association. This pro- 
vision of the Texas law frequently permits the admission of 
foreign attorneys without examination before they have practiced 
for the five-year period which the general rule requires. Several 
states which require practice for a specified number of years to 
enable an attorney from another state to qualify for admission 
without examination permit such a foreign attorney who has not 
practiced for the required period to become a candidate on the 
bar examinations, substituting a period of practice in his former 
home for a specified number of years in lieu of other qualifications 
required of ordinary candidates. 


In the rules for the admission of practitioners from out of the 
state, there are certain general provisions which are in effect in 
most jurisdictions. For example, the requirement that a foreign 
attorney should have six months’ residence prior to his admission 
is very common. It is almost a universal rule that teaching in a 
law school or holding the position of judge is regarded as the 
equivalent of practice. As a rule, practice in the state from which 
the applicant comes must immediately precede his request for 
admission. Some states, however, specify that it must be a certain 
number of years out of the last ten. In Utah, for example, three 
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years’ practice out of the last ten satisfies the rule. In some of 
the states the rules give the court the discretion to admit without 
an examination or not, as it sees fit, provided the lawyer has the 
necessary years of practice, but it would seem that this discretion 
is rarely used unless to exclude a person whose moral character 
is not satisfactory. 

Occasionally the privilege of admission without examination 
is not accorded to former citizens of all of the states and territor- 
ies but only to those coming from commonwealths ‘‘where the 
common law of England is the basis of its jurisprudence.’’ Under 
this rule Louisiana lawyers would seem to be excluded since much 
of its law is civil law. Connecticut prevents the candidates who 
fail its examinations from. going into a state with equivalent re- 
quirements, practicing three years, and then obtaining admission 
without examination in Connecticut as other foreign lawyers may, 
by providing that the period of practice of such individuals must 
be extended to five years. 

Provisions in reference to admitting from another state 
where the admission requirements are as high as in the state where 
the applicant is applying seem generally to refer to conditions in 
the state of practice existing at the time the applicant was for- 
merly admitted and the requirements of the state where he seeks 
to be admitted without examination at the time of such applica- 
tion. In other words, the requirements of the first state of ad- 
mission then must be as high as the requirements of the second 
state of admission now. In some states, however, there is a tend- 
enecy to give that rule a rather more liberal construction. 


A survey of these state requirements and their wide varia- 
tions brings up the question of whether more uniformity in this 
regard is not desirable. Whatever may be said in regard to rules 
for admission to the bar generally, there would seem to be no log- 
ical reason why a uniform rule could not be adopted as to the ad- 
mission of attorneys from foreign jurisdictions. Except possibly 
in the ease of the civil law state of Louisiana, there would seem no 
reason for excluding from the courts of any state a man who has 
honestly and in good faith practiced law for a reasonable period. 
What that period should be is a question which should have the 
fullest consideration. It would seem that at least three years of 
practice should be required in view of the fact that candidates 
who have not studied law for any definite period are permitted to 
take the examinations for admission in Arizona, Arkansas, Flor- 
ida, Georgia, Indiana, Mississippi, Missouri, Nevada and Vir- 
ginia. On the other hand, a requirement of ten vears of practice. 
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which is in effect in two states, seems too great. Probably it 
would be easier to obtain agreement on five years than on any 
other figure. If that could be done, it would seem fairly safe to 
drop the requirement that the attorney must come from a state 
having equally high requirements or that he must come from a 
jurisdiction which affords equal privileges to attorneys from out- 
side its walls—the so-called comity provision. 


In respect to attorneys from other jurisdictions, character 
provisions are even more important than regulations concerning 
the amount of time they have practiced law. Generally, it is pro- 
vided that they must obtain certificates and affidavits from judges 
and from lawyers of the place whence they come and proof of 
their good standing at that bar. Sometimes, also, they are re- 
quired to produce evidences from bar association authorities. 
Probably uniformity in these provisions, designed to assist char- 
acter committees, is not desirable. It is the duty of each state 
board, however, to see that satisfactory information concerning 
each lawyer who seeks admission on the basis of a foreign license 
is furnished to it before he is recommended for admission. Cer- 
tificates and affidavits are generally too easy to obtain to be of 
much use. Bar association officials should be of some service in 
this connection, and it may be assumed that any inquiry addressed 
to another state bar examining board will be put in the proper 
channels for answer. The permanent office of the National Con- 
ference of Bar Examiners is also glad to render any service it can 
in giving such information as can be obtained regarding any can- 
didate for admission. 


This entire complex problem of admission of attorneys from 
sister states needs further consideration and discussion. Perhaps 
it can be taken up by a round table group at the time of the next 
meeting of the Conference. If board members will give it their 
eareful thought, some headway toward more uniformity of rules, 
or, at least, toward an improvement of the present rules, can be 
achieved. Even a partial elimination of this confusion of tongues 
would spell progress. 





New rules covering admission to the bar are now in the course 
of preparation for submission to the Supreme Court after ap- 
proval by the Board of Commissioners of the State Bar of ALA- 
BAMA. Under the incorporated bar act, power to prescribe qual- 
ifications for admission is placed in the Board of Commissioners 
subject to the approval of the Supreme Court. 
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A Bar Examination from Pennsylvania 


(Note: The Editor is responsible for the headings on these questions. They are 
not divided into subjects when given in the examination. The numbers of the ques- 
tions indicate the order in which they were given, ten questions being given in each 
session. The examination is given on two days, the questions being divided into 
four parts. The first session is held from 9 to 1 and the second, from 2 to 6, on the 
first day; and the other two sessions, at the same times on the second day.) 


AGENCY 
2. S employed B, a duly licensed real estate broker, to find a 
purchaser for certain real estate belonging to 8S, and agreed to pay 
B a commission of 3% on the selling price. B approached P as a 
prospective purchaser and P said he would pay $25,000 for the 
property. At the same time it was agreed between them that if B 
procured the property for P at P’s said price, P was to pay B 
$500. S accepted P’s offer, stating to B that he was entirely sat- 
isfied with it, and the sale was consummated. Shortly afterwards 
S learned for the first time of the agreement between B and P. 
Can B recover the agreed commission or any part thereof from S? 
BaILMENTS 
28. G was a guest in a hotel owned and operated by H. In 
G’s room there was this notice—‘‘ Each guest may store two trunks 
in the hotel storeroom without charge at the owner’s risk.’’ G, 
upon seeing the notice, had a trunk belonging to him put in the 
storeroom. Subsequently when G demanded his trunk it was 
found to have disappeared. H was unable to account for the loss. 
What were G’s rights and remedies, if any? 
BANKRUPTCY 
40. Answer each of the following questions with a single 
phrase or sentence as the case may require, without comment or 
discussion : 
(a) What kind or kinds of corporations may not be- 
come either voluntary or involuntary bankrupts? 
(b) What is the time limit for filing claims against 
a bankrupt estate? 
(ec) Bowes C $500 and C owes B $250 when B is ad- 
judged a bankrupt. Both debts are unsecured. B’s 
bankrupt estate will pay but a small dividend. What are 
C’s rights and liabilities ? 
(d) How often may the same person go through 
and be discharged in bankruptcy? 
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BILLs AND NOTES 


3. (a) X executed and delivered to Y his promissory note 
for $1,000, dated January 1, 1930, bearing interest from date at 
the rate of 5%. After the note was delivered to Y, he, Y, changed 
the rate of interest to6%. X failed to pay the note when due and 
Y brought suit thereon. Can Y recover; if so, what amount? 

(b) B had in his possession a negotiable promissory note 
purporting to be signed by A. B indorsed the note on the back 
thereof ‘‘without recourse,’’ signing his name, and delivered it 
to C for value. When the note fell due, C, the holder, learned that 
the signature of A as maker of the note had been forged. C then 
brings suit against B. Can he recover? 

36. A wrote to the X bank, at which she had a checking ac- 
count, as follows: ‘‘Please add the name of my brother B to my 
account and make it payable to either of us or the survivor.’’ This 
writing was signed by A and witnessed. Pursuant thereto the X 
bank made the account to read ‘‘Payable to either A or B or the 
survivor’’ and so maintained it for more than three years, until 
A died, survived by B. After A’s death B learned for the first 
time of the foregoing facts and thereupon petitioned for a declar- 
atory judgment to determine the ownership of the funds remain- 
ing on deposit in the said account. What decision ? 

39. A, on October 7, 1922, delivered his check to B, the latter 
being named as payee therein. On the same day B took the check 
to the X Bank on which it was drawn and had it duly certified. 
B did not present the check for payment until September 3, 1929, 
when payment was refused. Meanwhile, on October 10, 1924, the 
X Bank had paid the money to A, who at the same time had closed 
his account with the bank. 

(a) Under the stated facts, ean B recover upon the 

check from the X Bank? 

(b) If B, upon learning of the above mentioned 

payment of the Bank to A, had immediately brought an 

action against A upon the check, could he have recovered ? 


CONSTITUTIONAL LAW 


5. An Act is passed by the Legislature of Pennsylvania, and 
sigued by the Governor, making it a felony ‘‘to write, publish, 
print, sell, or distribute any literature or to utter in public any 
words advocating the overthrow of the government of the state 
or the United States by force or threat of force.’’ 

Certain defendants were indicted, tried and convicted of hav- 
ing violated this Act by using language at public meetings, and 
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also by distributing literature, urging upon each other and other 
persons to acquire arms and ammunition, and to band together 
to overthrow and destroy the government of Pennsylvania and of 
the United States by force. The defendants appealed from said 
conviction on the ground that the Act was unconstitutional as 
abridging the freedom of the press and public discussion provided 
for by the Constitution of this State and of the United States. 
What decision ? 


14. State in a phrase or sentence, without discussion, the 
principle of constitutional law for which each of the following 
cases is principally noted: 

(a) MceCullouch v. Maryland 

(b) Dartmouth College v. Woodward 
(ec) Gibbons v. Ogden 

(d) Chisholm v. Georgia 

(e) Marbury v. Madison 


23. The X Company, an Ohio corporation, having its prin- 
cipal place of business in that state, employed A as its agent to 
sell brooms, inter alia, in the City of S in Pennsylvania. A’s 
method of operation in this employment was to canvass from 
house to house, and take orders by samples from customers, which 
orders he sent to X Company in Ohio to be filled. X Company 
filled these orders by appropriating to each customer, from whom 
an order was received, the number of brooms ordered, which in 
each case were tied together in a bundle and tagged with a label 
showing the customer’s name and address; and then these bun- 
dles were put together and wrapped in larger bundles and thus 
shipped to A at S. A opened the bundles, distributed the goods 
to his customers, received the pay from them and remitted the 
same to X Company, less his agreed commission on the sales. 


The city of S enacted an ordinance which required all ped- 
dlers and persons selling goods or soliciting orders for such sales 
from house to house to obtain a license for which fees must be 
paid, persons violating said ordinance to be punished by fine. A 
did not pay any fee and did not obtain a license for his operations. 
He was arrested, and by proceedings in due form of law in the 
Quarter Session’s Court was convicted and sentenced to pay a 
fine. He appealed, and the Superior and Supreme Courts of 
Pennsylvania sustained the conviction. He then appealed to the 
Supreme Court of the United States, on the ground that the or- 
dinance was unconstitutional and void as to the kind of business 
which he was carrying on. What should be the decision? 
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CONTRACTS 


10. A and B signed a contract by which A was to sell B ten 
acres of land for $600. A at signing received from B $100. At that 
time A had voluntarily become so intoxicated as not to know what 
he was doing and the next day did not remember the incident. Two 
weeks later B produced the contract, tendered $500 to A, and de- 
manded a conveyance of the land. A refused to recognize the 
contract and offered to return the $100. B would not accept and 
sued A for specific performance of the contract. 

(a) What decision? 
(b) Would your answer be different if B had pur- 
posely set out to get A drunk with a view to obtaining 

his signature ? 


CORPORATIONS 


1. The X Company is incorporated under the laws of Penn- 
sylvania and doing a manufacturing business in this state. It 
has failed in its business and its assets are not sufficient to pay 
its debts. The stockholders owe twenty-five per cent of their sub- 
scriptions for the stock, which has been called for, but not paid in. 
What rights and remedies have the creditors with respect to these 
unpaid subscriptions ? 

11. Answer each of the following questions by a single word, 
phrase, or sentence, without discussion. 

(a) How many persons are required to form a 
corporation in Pennsylvania? ~ 

(b) How many of the incorporators must be cit- 
izens of Pennsylvania? 

(ce) By what authorities in Pennsylvania must ap- 
plication be approved for incorporation, of corporations 

of the first and second classes, respectively ? 

(d) For how long a term may a corporation en- 
dure ? 

(e) May married women be incorporators? 

(f) May one corporation be an incorporator of an- 
other corporation ? 

(g) Ina corporation of the second class, what pro-. 
portion of the subscription to the stock must be paid into 

the corporate treasury before the application for charter 

can be approved ? 

(h) Does this required payment apply to each 
stockholder’s subscription or to the sum total of the cap- 

ital stock? 
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(i) Do the stockholders have the right to deter- 
mine when dividends should be declared ? 

(j) Can the directors and officers of a corporation 
make a valid sale of all the corporate assets? 


CRIMINAL LAW 


12. X, an aged scientist, and A and B, two young native 
guides, were traveling over a wild and uninhabited country during 
a drought. When they were within two days’ march of the nearest 
settlement, their supply of water which had been very limited 
for some time, was reduced to-the contents of a small flask. <A, 
intending to kill X, secretly poured a deadly poison into the flask. 
Shortly afterwards B, ignorant of A’s act, and, also intending to 
kill X, deliberately let the flask drop into an inaccessible ravine, 
pretending that he had done so accidentally. Two days later A and 
B with X, whom they had carried most of the way, reached the 
settlement but as they arrived at its outskirts X died of thirst. 
His life would have been saved by the unpoisoned water origin- 
ally in the flask. Of what crime or crimes, if any, are A and B 
respectively guilty ? 

34, What is the principal distinction between 

(a) embezzlement and larceny? 
(b) larceny by trick or artifice and obtaining goods 
by false pretenses ? 
EQuity 


25. (a) Who are the necessary parties to a suit in Equity, 
and how should they be distributed as plaintiffs and defendants? 
(b) Is it necessary that there should be adversity of 
interests between the parties classified as parties plaintiff and de- 
fendant? 
EQUITY AND PROPERTY 


20. P wished to buy ground on which to build a blacksmith 
shop and employed A as his agent to buy a lot for him. T hada 
suitable lot for sale, and A began negotiations with him. T dis- 
tinetly informed A that he would sell the lot for residential use 
only, which condition A communicated to P. A with P’s knowl- 
edge and consent continued the negotiations with T without in- 
forming the latter of P’s real purpose for the use of the lot, and 
T had no other knowledge thereof. An agreement in writing was 
drawn up by A and signed by P and T for the sale of the lot to P 
at an agreed price, which agreement contained no reference to the 
use to be made of the ground. After the agreement was signed 
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but before 'T’ executed the deed, T learned of the use to which P 
intended to put the property and promptly repudiated the agree- 
ment and refused to execute the deed. P has filed a bill in equity 
against T for the specific performance of the agreement of sale. 
Is he entitled to a decree? 


EVIDENCE 


6. A of Philadelphia and B of Scranton were negotiating 
about a proposed contract. A made a proposition to B by letter. 
At the trial of a suit in which A asserted that a contract had been 
made by B’s acceptance by telephone of the written offer, evidence 
on behalf of B, the defendant, was offered as follows: That C was 
a clerk and telephone operator in B’s office; that shortly after 
B received A’s letter, C answered a long distance call on B’s 
office telephone and was told that A at Philadelphia wished to talk 
to Mr. B. C then called B to the telephone and overheard B say: 
‘No, I cannot accept your proposition, unless you will agree to ad- 
vance twenty-five per cent of the price.’’ These words were re- 
peated, and B further said: ‘‘That is final. We can’t make a 
deal.’? C admitted that he never saw A and did not know A’s 
voice, and did not hear what A said to B over the telephone in that 
conversation. Upon objection to the competency of this testimony 
what should the ruling be? 

24. A came to B who had certain goods for sale and offered 
to buy the same, telling B that he, A, was the agent for C, and was 
buying for C who would pay for the goods. These statements by 
A were made in the presence of witnesses. B sold the goods and 
delivered them to A who signed a proper memorandum of the 
sale as agent for C, and took them away. B charged the price of 
the goods to C. Afterward, when B called upon C for payment 
of the bill, C refused to pay and denied that A was his agent in the 
transaction, and denied that he, C, had ever received the goods. 

(a) Insuit by B against C to recover for said price, 

if A is called as a witness and offers to testify to the fact 

that he was employed by C as agent to buy such goods, 

will his testimony be admissible ? 
(b) If A is not available as a witness, will the tes- 
timony of the witnesses who were present and heard him 

tell B that he was agent for C be admissible ? 

31. (a) Ina suit by A versus B for slander, for words 
spoken by B imputing dishonesty to A, on the trial of the case A, 
having proved the facts of the slanderous words and that they 
were spoken by B as alleged, then offers evidence to prove his, A’s, 


54 





& 
Be 
fd 
oi 
ee 
’ 

B 
ea 
+e 











good reputation for honesty and integrity in the community where 
he has resided for many years. Is such evidence admissible as 
offered ? 

(b) In the course of the trial of a suit in assumpsit 
evidence was given on behalf of the defendant, which directly 
denies the truth of material evidence given by a certain witness on 
behalf of the plaintiff. In rebuttal the plaintiff offers competent 
evidence of the good reputation of said witness for truth and 
veracity. Is such evidence admissible ? 


JUDGMENTS 


27. Answer each of the following questions in a single 
phrase or sentence without discussion or comment: 

(a) Can the lien of a judgment be made to bind the 
after-acquired real estate of the judgment debtor? If 
so, how? 

(b) For what period does the lien of a judgment 
continue on real estate? 

(c) When, if ever, does a judgment become a lien 
on the personal property of the judgment debtor? 

(d) When, if ever, is a judgment outlawed ? 

(e) If Ais the vendee of real estate under an agree- 
ment of sale, what effect, if any, has a judgment obtained 
against him before the delivery and recording of a deed? 


LEGAL ErHics 


19. <A, one of your clients, who has been committed by order 
of court to the X asylum on the ground of insanity, requests you 
to petition the court for his release. W, A’s wife, and B, A’s 
brother, urge you to tell A that you are so petitioning the court, 
when in fact you are not. They are joined in this request by O and 
P, whom you know to be eminent psychiatrists, who state that A 
should not be released at present, but that his mental condition 
will be improved by hearing such a statement from you. What 
action should you take? 


PARTNERSHIP 


9. A and B were partners in a business conducted by A alone 
in his own name, the connection of B therewith not being made 
known. A borrowed money to pay for materials used in the firm’s 
business, and gave his promissory note signed with his individual 
name as evidence of the debt. The lender of the money did not 
know of B’s relation to the firm at the time, but after the note 
came due and was not paid, he learned of the fact and brought 
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suit upon the note against both A and B as partners. B filed an 
affidavit of defense in which he averred that he knew nothing 
about the transactions, did not authorize the purchase of the ma- 
terials or their use in the business. He also denied that he had 
ever authorized A to give the note, but averred that the note was 
A’s individual obligation. On rule for judgment against B what 
should be the decision ? 

18. Aand B were partners; A died. The articles of partner- 
ship contained no provisions relating to continuation or liquida- 
tion of the business after the death of a partner. B styling him- 
self ‘‘liquidating partner’’ took charge of the firm’s assets and 
business and continued the operations of the firm for a period of 
several years, until the legal representatives of A, by bill in equity, 
required him to account. In such accounting, B charged himself 
with the value of A’s share in the firm at the date of his death, 
ascertained by a statement then prepared and accepted by A’s rep- 
resentatives, and by the subsequent accounting showed a loss, for 
which B claimed credit. A’s estate disputes this credit and claims 
legal interest on the amount of said ascertained value of A’s share. 
How should this dispute be decided ? 


PERSONS AND DoMEstTIC RELATIONS 


35. W,amarried woman, gave X a mortgage in which her 
husband, B, joined, upon her separate property in the sum of 
$1,000 to secure the promissory note of B, held by X. B fails to 
pay the note at maturity. Can X realize on the mortgage? 


PERSONS AND DoMESTIC RELATIONS—CORPORATIONS 


29. A, the father of B, a boy twelve years of age, bought 
from C shares of stock of a National Bank. C gave A the certifi- 
eate for the shares endorsed in blank. A caused the transfer to 
be duly registered and a new certificate for the stock to be issued 
in the name of B. Shortly afterwards the bank became insolvent 
and under the Act of Congress applying to such cases an assess- 
ment was imposed on all the stock of the bank then outstanding 
for the benefit of creditors. Neither A nor C knew of the bank’s 
failing condition when the transfer was made. Are A, B or C, 
or any of them, liable to pay the assessment on said shares? . 


PLEADING AND PRACTICE 


7. Answer each of the following questions in a phrase or 
sentence without discussion: 
(a) In an action at law in assumpsit what period 
of time is allowed for the defendant to file an affidavit 
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of defense; and what period of time is required to file 
an answer to a bill in equity; and by what authority are 
these limitations established ? 

(b) What part, if any, of the plaintiff’s statement 
of claim in assumpsit may be used as evidence in his 
favor? 

(c) What, if any, part of an affidavit of defense 
in assumpsit is admissible in evidence in plaintiff’s favor, 
and what part, if any, in the defendant’s favor? 

(d) If either party to a suit during trial wishes to 
correct a mistake made in his pleadings, how and on what 
terms may he do so? 


PROPERTY 


4. Answer each of the following questions in a single phrase 
or sentence without discussion or comment: 

(a) Where a married woman conveys her separate 
real estate without the joinder of her husband, what title, 
if any, passes? 

(b) What exception, if any, is there in favor of pur- 
chase money mortgages to the rule that mortgages ‘‘shall 
have priority according to the date of recording the 
same’’? 

(ec) Where courses and distances in a deed differ 
from the boundaries on the ground, what is the result? 

(d) Cana title by adverse possession be completed 
by tacking? If so, what must be shown? 

(e) If an easement expressly granted by deed has 
not been in actual use for more than twenty-one years, 
does such nonuser extinguish the right? 

13. <A rented a dwelling house from B for three years under 
a written lease in which B agreed at the beginning of the second 
year of the term to install certain modern bathroom fixtures in 
the demised premises to replace fixtures that were in good state of 
repair but old-fashioned. B failed to comply with his agreement, 
whereupon A notified him that if he persisted in such failure he, 
A, would vacate the premises. B disregarded this notice and A 
at the end of the fourteenth month of the term, with his rent paid 
in full to such time, moved from the premises sending the keys 
thereto to B who accepted them without comment. Under the 
stated facts what are B’s rights, if any? 

15. A owned a tract of land on X Street which he divided 
into building lots, one of which he conveyed to B. The deed con- 
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tained building restrictions limiting the use of the lot to dwelling 
house purposes and providing that no factory, etc., should be 
erected thereon, and, in addition, a covenant whereby it was 
agreed between A and B, ‘‘their respective heirs and assigns, that 
the grantor, A, shall and will impose the same building restric- 
tions as above set forth on all other lots now owned by him on X 
Street, it being understood that said other lots are to be bound by 
said restrictions. ’’ 

Sometime after the deed to B had been recorded, A conveyed 
the remainder of his said lots to C. In the deed to C no building 
restrictions were imposed and when C acquired title he had no 
actual knowledge of the building restrictions and covenants con- 
tained in the deed to B. Lately C has announced his intention to 
build a factory on his said property. 

Under the stated facts, can B, who in the meantime has 
erected a dwelling house on his said lot, restrain C by injunction 
from building the proposed factory? 

32. A, the owner of a tract of land, leased it to B, for the 
exploration and development of oil and natural gas, with certain 
stipulations requiring B to begin operations within a fixed time, 
and prosecute such operations with due diligence, otherwise the 
lease to be forfeited. A considered that B did not fulfill these 
stipulations and gave him notice that the lease was forfeited ac- 
cording to its terms, and forbade him to enter on said land or 
further prosecute operations under the lease. Directly after- 
wards A gave a similar lease of the land to C for the same purpose. 
C prepared to enter on said land and begin work under his lease, 
but found B in possession engaged in drilling a well. B refused 
to permit C to enter or exercise any rights under his, C’s lease. 
C then filed a bill in equity against B to restrain B and his agents 
and servants from interfering with him, C, and from entering and 
operating upon the land. If you are employed as attorney for B, 
how would you defend this action? 

38. Name the legal, as contradistinguished from conven- 
tional, life estates at common law. Are such estates, or any of 
them, created by operation of law today in Pennsylvania? 


SALES 


17. A, a clock manufacturer, sold B one hundred alarm 
clocks, made to order and extra loud, and received B’s certified 
check in payment therefor, which check he cashed. Before B 
notified A of the place at which he desired the clocks to be deliv- 
ered, A sold and delivered them for cash to C. Thereafter, upon 
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learning of the previous sale to B, C immediately sold the clocks 
at a profit to D. What are B’s rights, if any 
(a) against A and C, or either of them? 
(b) with respect to the clocks? 
21. State and explain briefly the important elements of sales 
by auction with respect to the following points: 
(a) What is an auction sale; and what are the re- 
lations of the auctioneer to the parties thereto? 
(b) How is the doctrine of ‘‘offer and acceptance’’ 
applied to such a sale? 
(ec) May the owner of the property bid at such a 
sale? 
(d) May a bid onee made be withdrawn by the 
bidder ? 
(e) What application has the Statute of Frauds to 
such sales? 


26. <A bought certain goods from B, the kind and quality of 
which were specified in the contract of sale. B delivered the goods 
to A and A received them. Upon examining the goods A thinks 
that they do not meet the specifications and terms of the contract 
and he does not wish to accept or pay for them. What would you 
advise A to do to protect his rights? 


TAXATION 


33. A, whose domicile was in Pennsylvania, died testate 
owning Pennsylvania real estate and a farm in Virginia. In his 
will he provided, inter alia: ‘‘I order and direct that all my real 
estate wherever situate be sold by my executor and the proceeds 
thereof considered and disposed of as constituting a part of my 
personal estate.’’ Is the Virginia farm or its value subject to a 
Pennsylvania transfer inheritance tax? 


Torts 

8. An automobile driven by H and an automobile driven by 
X collided. Both drivers were at fault. H and W, his wife, were 
on a vacation trip together at the time. W owned the automobile 
which H was driving and was sitting beside him on the front seat 
of the car when the collision took place. In consequence of the 
collision W sustained severe personal injuries and her automobile 
was wrecked. Under the stated facts is W entitled to recover 
from X (a) for her personal injuries, and (b) for the damage to 
her automobile ? 
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37. F was the father of C, a five year old child. S was a 
female servant in F’s household. A loaded revolver belonging to 
F was kept at his home in the upper drawer of a chiffonier which 
was used exclusively by him. C, in quest of play, discovered the 
revolver and accidentally discharged it to the injury of S. 

No one knew that C had discovered the revolver until after 
the accident. F and his wife were absent from their home at the 
time and S did not notice that C had entered the room where she 
(S) was at work until after she was shot. 

Under the stated facts, is S entitled to recover from F? 


WILLS AND ADMINISTRATION 


16. T died testate leaving a widow and three children, X, Y, 
and Z. His will and a codicil thereto were duly probated. The 
will consisted of a pecuniary legacy to a hospital and a gift of 
the residue of T’s estate to his wife. The codicil simply increased 
the amount of the said pecuniary legacy. X and Y were living 
when T made his will, while Z was born between that time and the 
date on which the codicil was executed. What rights have X, Y, 
and Z in T’s estate, if any? 

22. The will of T consists of a devise to a brother, B, of an 
office building worth about $200,000 and having a yearly net 
rental value of about $18,000; a bequest to a nephew, N, of $5,000; 
a bequest of the residue of testator’s estate to a sister, S; and the 
appointment of E as executor. Shortly after letters testamentary 
have been duly issued to him, E learns that T had no real estate 
other than said building, that the value of his personal estate is 
about $7,500, and that his debts, all of which are unsecured, 
amount to $14,500 and include an $8,000 promissory note, now due, 
the holder of which, H, is demanding immediate payment. E 
consults you with respect to the foregoing facts, asking vou what 
the law is as to the legacies to N and S and what he should do at 
the present time in reference to H’s demands and the payment of 
T’s debts generally. What would vou tell him? 


WorKMEN’S COMPENSATION 
30. (a) What employments does the Workmen’s Compen- 
sation Act not include, if any? 
(b) Mention the common law rules, if any, that it 


affects. 
(ec) What must be proved in order to entitle an employe 
to recover compensation ? 
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